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approved applications of eligible recipi-
ents. 

(c) The extent to which the State will 
continue to review those programs, ac-
tivities, and services, and affect further 
changes as necessary to meet those 
educational goals. 

(Approved by the Office of Management and 
Budget under control number 1830–0501) 

(Authority: 20 U.S.C. 1206a(c)(13) and 1207a) 

§ 461.23 How does the Secretary ap-
prove State plans and amendments? 

(a) The Secretary approves, within 60 
days of receipt, a State plan or amend-
ment that the Secretary determines 
complies with the applicable provisions 
of the Act and the regulations in this 
part. 

(b) In approving a State plan or 
amendment, the Secretary considers 
any information submitted in accord-
ance with § 461.13 (b) and (c). 

(c) The Secretary notifies the SEA, 
in writing, of the granting or with-
holding of approval. 

(d) The Secretary does not finally 
disapprove a State plan or amendment 
without first affording the State rea-
sonable notice and opportunity for a 
hearing. 

(Authority: 20 U.S.C. 1206(b), 1206a(a)(3), and 
1207(b)) 

Subpart D—How Does a State 
Make an Award to an Eligible 
Recipient? 

§ 461.30 Who is eligible for a subgrant 
or contract? 

(a) The following public or private 
nonprofit entities are eligible to apply 
to the SEA for an award: 

(1) A local educational agency (LEA). 
(2) A public or private nonprofit 

agency. 
(3) A correctional education agency. 
(4) A community-based organization. 
(5) A postsecondary educational in-

stitution. 
(6) An institution that serves educa-

tionally disadvantaged adults. 
(7) Any other institution that has the 

ability to provide literacy services to 
adults and families. 

(b) A public or private nonprofit enti-
ty listed in paragraph (a) of this sec-
tion may apply on behalf of a consor-

tium that includes a for-profit agency, 
organization, or institution that can 
make a significant contribution to at-
taining the objectives of the Act. 

(c)(1) Each State shall also use an 
amount of funds provided under this 
part, as determined by the State given 
the State’s needs and resources for 
adult education, for competitive 2-year 
grants to public housing authorities for 
literacy programs and related activi-
ties. Any public housing authority that 
receives a grant under this paragraph 
shall consult with local adult edu-
cation providers in conducting pro-
grams and activities with assistance 
provided under the grant. Any grant 
provided under this paragraph is re-
ferred to as a ‘‘Gateway Grant.’’ 

(2) For the purposes of this part, 
‘‘public housing authority’’ means a 
public housing agency, as defined in 42 
U.S.C. 1437a(b)(6), that participates in 
public housing, as defined in 42 U.S.C. 
1437a(b)(1). 

(Authority: 20 U.S.C. 1203a(a)(1), (2), (3)(A)) 

§ 461.31 How does a State award 
funds? 

(a) In selecting local recipients, an 
SEA shall give preference to those 
local applicants that have dem-
onstrated or can demonstrate a capa-
bility to recruit and serve education-
ally disadvantaged adults, particularly 
in areas with a high proportion of 
adults who do not have a certificate of 
graduation from a school providing sec-
ondary education or its equivalent. 

(b) An SEA shall award funds on the 
basis of applications submitted by eli-
gible recipients. 

(c) In reviewing a local application, 
an SEA shall determine that the appli-
cation contains the following: 

(1) A description of current programs, 
activities, and services receiving as-
sistance from Federal, State, and local 
sources that provide adult education in 
the geographic area proposed to be 
served by the applicant. 

(2) A description of cooperative ar-
rangements (including arrangements 
with business, industry, and volunteer 
literacy organizations as appropriate) 
that have been made to deliver services 
to adults. 
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(3) Assurances that the adult edu-
cational programs, services, or activi-
ties that the applicant proposes to pro-
vide are coordinated with and do not 
duplicate programs, services, or activi-
ties made available to adults under 
other Federal, State, and local pro-
grams, including the Job Training 
Partnership Act, the Carl D. Perkins 
Vocational and Applied Technology 
Education Act, the Rehabilitation Act 
of 1973, the Individuals with Disabil-
ities Education Act, the Indian Edu-
cation Act, the Higher Education Act 
of 1965, and the Domestic Volunteer 
Service Act. 

(4) The projected goals of the appli-
cant with respect to participant re-
cruitment, retention, and educational 
achievement and how the applicant 
will measure and report progress in 
meeting its goals. 

(5) Any other information the SEA 
considers necessary. 

(d) In determining which programs 
receive assistance, the SEA shall con-
sider— 

(1) The past effectiveness of appli-
cants in providing services (especially 
with respect to recruitment and reten-
tion of educationally disadvantaged 
adults and the learning gains dem-
onstrated by those adults); 

(2) The degree to which the applicant 
will coordinate and utilize other lit-
eracy and social services available in 
the community; and 

(3) The commitment of the applicant 
to serve individuals in the community 
who are most in need of literacy serv-
ices. 

(e) In reviewing a local application, 
an SEA may consider the extent to 
which the application— 

(1) Identifies the needs of the popu-
lation proposed to be served by the ap-
plicant; 

(2) Proposes activities that are de-
signed to reach educationally dis-
advantaged adults; 

(3) Describes a project that gives spe-
cial emphasis to adult basic education; 

(4) Describes adequate outreach ac-
tivities, such as— 

(i) Flexible schedules to accommo-
date the greatest number of adults who 
are educationally disadvantaged; 

(ii) Location of facilities offering pro-
grams that are convenient to large 

concentrations of the adult populations 
identified by the State in its four-year 
State plan or how the locations of fa-
cilities will be convenient to public 
transportation; and 

(iii) The availability of day care and 
transportation services to participants 
in the project; 

(5) Describes proposed programs, ac-
tivities, and services that address the 
identified needs; 

(6) Describes the resources available 
to the applicant—other than Federal 
and State adult education funds—to 
meet those needs (for example, funds 
provided under the Job Training Part-
nership Act, the Carl D. Perkins Voca-
tional and Applied Technology Edu-
cation Act, the Rehabilitation Act of 
1973, the Individuals with Disabilities 
Education Act, the Indian Education 
Act, the Higher Education Act of 1965, 
or the Domestic Volunteer Service Act, 
and local cash or in-kind contribu-
tions); and 

(7) Describes project objectives that 
can be accomplished within the 
amount of the applicant’s budget re-
quest. 

(f) An SEA may not approve an appli-
cation for a consortium that includes a 
for-profit agency, organization or insti-
tution unless the State has first deter-
mined that— 

(1) The for-profit entity can make a 
significant contribution to attaining 
the objectives of the Act; and 

(2) The public or private nonprofit 
agency, organization, or institution 
will enter into a contract with the for- 
profit agency, organization, or institu-
tion for the establishment or expansion 
of programs. 

(g) If an SEA awards funds to a con-
sortium that includes a for-profit agen-
cy, organization, or institution, the 
award must be made directly to the 
public or private nonprofit agency, or-
ganization, or institution that applies 
on behalf of the consortium. 

(Approved by the Office of Management and 
Budget under control number 1830–0501) 

(Authority: 20 U.S.C. 1203a(a) and 1206a(c)(4)) 

§ 461.32 What are programs for correc-
tions education and education for 
other institutionalized adults? 

(a) An SEA shall use not less than 10 
percent of its grant for educational 
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